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DETAILED ACTION 
Response to Amendment 

1 . This Office Action is in response to the Applicant's communication filed on July 
19, 2006 in response to PTO Office Action mailed April 19, 2006. The Applicant's 
remarks and amendments to the claims and/or the specification were considered with 
the results that follow. 

Applicant's request for reconsideration of the finality of the rejection of the 
last Office action is persuasive and, therefore, the finality of that action is 
withdrawn. 
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2. In response to the last Office Action, no claims amended. Claim 22 is added. As 
a result, claims 1-22 remain pending in this application. 

3. The objection to specification is maintained. Applicant argues that the concept of 
Host Protected Area (HPA) was developed by the Gateway (assignee of present 
application) and mentioned the U.S. patent 5,966,732. After reviewing the patent 
Examiner was not able to find any suggestion or other information in the patent that 
suggests applying the HPA to random access memories or other storage devices other 
than hard disk. Also in the specification page 3, applicant mentions about PARTIES 
specification reserving HPA for hard disk drives. 



Response to Arguments 

4. Applicant's arguments with respect to claims 1-21 have been fully considered but 
they are not persuasive. 

5. Applicant argues that Kawano (US 2003/0229768 A1) teaches method of 
backing user area into HPA of same disk drive. Then, if software stored in user area 
becomes damaged the backup copy can be retrieved from HPA. According to one 
embodiment of Kawano, the data is transferred from one partition to other partition and 
further mentions data can be accessed between partitions (see paragraphs [0016] and 
[0044]). Nowhere in those paragraphs Kawano mention of damaged user area. The 
meaning of the term "access" (in paragraph [0044]) can be "read, write, modify or 
manipulate" the data. Thus, Kawano teaches of transferring data to and from HPA to 
user space and visa versa. Applicant also argues that Kawano archives data by passing 
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it from user area to the protected area in remarks page 9. The meaning of "passing the 
data" from one partition to other can be interpreted as "copying from one partition to 
other". Applicant further argues that the final result of Kawano and APA means backing 
of unstable data (remarks page 9). Applicant admits that Kawano restores data from 
HPA to user space after damage to user space; so now the restored data does not 
remain damaged (as it was restored after the damage). Thus one having ordinary in the 
skill would be further motivated to backup all the data (including data from HPA) to 
secondary storage away from same disk of HPA. Applicant admits in the background of 
the invention (well known) that careful users periodically saves the contents of their 
storage devices to backup storage devices so that data can be recovered when disaster 
strikes (see specification page 2). Also applicant admits that HPA is not accessible by 
the operating system, so save function of the operating system can't backup the data 
from HPA (present application specification page 3). Kawano teaches a method of 
accessing HPA and passing of the data between partitions. So one having ordinary skill 
in the art now would be motivated to transfer data from HPA to user space and backup 
all the data from user space to storage away from the same storage (hard disk). 

6. The rejections of claims 1-8 and 10-21 are maintained and reiterated below. 

Claim Rejections - 35 USC §112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 
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8. Claim 22 recites the limitation "first contents" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. The term "storing first contents" is not 
defined in the specification. It is not clear what applicant means by the term "first 
contents"? 

Claim Rejections - 35 USC § 101 

9. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

10. Claims 7-12 are rejected under 35 U.S.C. 101. Claims 7-12 are not limited to 
tangible embodiments. In view of applicant's disclosure, specification page 8, lines 8-9, 
the signal bearing medium is not limited to tangible embodiments, instead being defined 
as including both tangible embodiments (e.g. read-only memory device, CD-ROM, hard 
disk) and intangible embodiments (e.g. communication medium, telephone network 
etc.). As such, the claims are not limited to statutory subject matter and are therefore 
non-statutory. 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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12. Claims 1-6", 17-19 and 21-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kawano et al. (US 2003/0229768) (Kawano herein after) and further 
in view of Applicant's Admitted Prior Art (APA herein after). 
As per claim 1 , Kawano teaches a method: 

Copying contents of a protected area of a first storage device to a user area of 
the first storage device (taught as storage device having two partitions (paragraph 
[0033]) and the user data is backed up to the PARTIES partition and retrieved the data 
back to user partition (paragraph [0039]) thus, Kawano inherently teaches contents of 
the protected area are copied to the user area of the storage device). 

Kawano fails to teach saving user area to a second storage device. But as per 
APA users backup their storage devices (first storage device) to backup storage devices 
(specification page 2, lines 24-25). It would have obvious to one having ordinary skill in 
the art at the time of invention to have backed up the user partition data to second 
storage device so that data can be retrieved in case of damage to the first storage 
device (specification page 2, lines 19-25) 

As per claim 2, Kawano teaches the program, which causes the computer to 
execute the accessing function (paragraph [0020]). Kawano also teaches that the 
program can be distributed (downloaded) via a network (paragraph [0021]). 

As per claims 3 and 4, APA teaches that the user area of the storage devices are 
saved to the second storage devices directly connected to electronic device or indirectly 
connected, e.g. attached to the backup server (specification page 2, lines 25-26). 
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As per claim 5, Kawano teaches that booting to protected area and administering 
the user data (paragraph [0033]). 

As per claim 6, As per APA the protected areas are not accessible by the 
operating system (specification page 2, lines 30-32). It would have been obvious to one 
having ordinary skill in the art at the time of the invention have booted back to user 
partition to have access to operating system residing in the user area to back up the 
data stored in the user area because the save and restore functions are performed by 
the operating system residing in the user area. 

Claims 17 and 21 are rejected under same rationale as applied to claims 1 and 2 
above. Claim 1, as taught by Kawano and APA above copies the protected area to user 
and backing up the user area to another storage device directly or indirectly attached to 
the electronic device, and claim 2 teaches downloading utility software from network or 
server. 

Claim 18 and 19 are rejected under same rationale as per claims 4-6 above. 

As per claim 22, Kawano teaches transferring second contents (data from HPA) 
form HPA to user area (paragraphs [0016] and [0044]). And as per claim 1 , APA 
teaches backing up first contents (data from user space) and second contents to 
secondary storage space. 

Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. Claims 7-8 and 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Applicant's Admitted Prior Art (APA herein after) and further in view of Kawano et 

al. (US 2003/0229768) (Kawano herein after). 

As per claim 7, APA teaches saved contents can be restored to the electronic 
device (e.g. data can be restored from back up storage (first storage) to the storage 
connected to the device (second storage) (page 2, lines 27-28) and also as per APA 
operating system is unable to access the HPA, it inherently teaches restoring the data in 
user space of the second (attached to device) storage). 

APA fails to teach copying protected area directory (data) from the user space of 
second storage to protected area of the second storage. Kawano teaches the data in 
the user area is copied to protected area (paragraph [0039]). It would have been 
obvious to one having ordinary skill in the art at the time of the invention to have 
modified the restoring method of APA by the teachings of Kawano so that the data can 
be protected from viruses and system can be recovered without using removable disks 
or storage devices (paragraph [0008]). 

As per claim 8, APA inherently teaches saving of data from second (attached to 
the electronic device) storage to the first storage (attached to the back up server) before 
restoring. Because one having ordinary skill in the art at the time of invention would 
knew that data can be restored from back up storage device if data was backed up from 
second storage to first storage (back up storage) initially. 
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Claims 10-12 are rejected under the same rationale as applied to claims 5,6 and 
2 as above. 

Claim Rejections - 35 USC § 103 

15. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

16. Claims 13-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kawano et al. (US 2003/0229768) (Kawano herein after) and further in view of 
Applicant's Admitted Prior Art (APA herein after) (and Stevens (US 6,779,109 B2) 
presented as an evidentiary reference). 

As per claim 13, Kawano teaches an electronic device (fig. 1, par. [0031], taught 
as computer system) comprising: 

a processor (inherent in computer system); an a storage device (fig, 1 , item 11), 
wherein the storage device comprises instructions, which when executed on the 
processor (par [0029] and [0030]) comprise: 

booting to the protected area and copying contents of the protected area to a 
user area of the storage device (par. [0042], taught as BIOS boots the special operating 
system from PARTIES partition and par. [0016], user data is passed between 
partitions). 
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Kawano fails to teach, determining whether the storage device includes a 
protected area and saving user area to a backup storage device. But as per APA users 
backup their storage devices (first storage device) to backup storage devices 
(specification page 2, lines 24-25). It would have obvious to one having ordinary skill in 
the art at the time of invention to have backed up the user partition data to second 
storage device so that data can be retrieved in case of damage to the first storage 
device (specification page 2, lines 19-25). 

APA teaches that some storage device contains a protected area (specification 
page 2, lines 30-31). It would have been obvious to one having ordinary skill in the art at 
the time of the invention implemented a process to check whether the storage device 
includes a protected area before trying to boot from PARTIES partition because all 
storage devices do not include protected area (APA, page 2, lines 30-31, checking 
whether a protected area is present on a storage device is known in the art as taught by 
Stevens. See abstract). 

As per claim 14, Kawano teaches rebooting to user area after user data is 
restored from PARTIES partition (par. [0043]). 

As per claim 15, APA teaches backup storage device (specification page 2, lines 
24-25). 

As per claim 16, Kawano teaches storing software modules on different storage 
devices or on network system (par. [0030]). It would have been obvious to one having 
ordinary skill in the art at the time of the invention to downloaded software from different 
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storage device (network) to be executed by computer system to achieve the 
functionality of Kawano. 

Allowable Subject Matter 

17. Claims 9 and 20 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims and by overcoming rejection under 35 U.S.C. 
101 non-statutory subject matter. 

18. The following is a statement of reasons for the indication of allowable subject 
matter: 

As per dependent claims 9 and 20, APA or Kawano fail to teach creating the 
protected area (claim 9) as well as create utility (claim 20) on the storage device 
attached to the electronic device before backing up the data from the back up storage 
device. 

Conclusion 

19. The prior art made of record and not relied upon is considered pertinent to* 
applicant's disclosure. Stevens (US 2002/0133702 A1) teaches a method granting 
access to a protected area and retrieving a directory of service in protected area and 
manipulating the data. Itah et al. (US 2004/0243759) teaches method of gaining access 
to protected area and copying protected area data to another location. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kaushikkumar Patel whose telephone number is 571- 

272- 5536. The examiner can normally be reached on 8.00 am - 4.30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mano Padmanabhan can be reached on 571-272-4210. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Kaushikkumar Patel 

Examiner 

Art Unit 2188 



kmp 





